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The Honorable Stephen 1.. Johnson _ William.Bumpers@querBoﬂs.com

Administrator

United States Environmental Protection Agency
Ariel Rios Building (Mail Code 1101)

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Re:  Petition for Reconsideration of the Final Clean Air Interstate Rule - EPA Docket
No. OAR-2003-0053.

Dear Administrator Johnson:

Pursuant to Section 307(d)(7)(B) of the Clean Air Act, 42 U.S.C. §7607(d)(7)(B),
the City of Amarillo, Texas, El Paso Electric Company, Occidental Permian Ltd. and
Southwestern Public Service Company, d/b/a/ Xcel Energy (collectively, “Petitioners”) have
enclosed for filing with the U.S. Environmental Protection Agency’s Office of the Administrator
(“EPA”) an original and two copies of their Petition for Reconsideration of the EPA’s Final Rule
to Reduce Interstate Transport of Fine Particulate Matter and Ozone, published in the Federal
Register on May 12, 2005, and commonly referred to as the “Clean Air Interstate Rule” or
“CAIR.”

A copy of the enclosed Petition is being provided, as a courtesy, to EPA’s Office
of General Counsel. An additional copy of the Petition is enclosed to be file-stamped and
returned to the messenger.

Thank you for your assistance with this matter. Should you have any questions,
please do not hesitate to contact me at (202) 639-7718.

Respectfully submitted,

Wiflliam M. ﬁ;rs/

Counsel for Petitioners

Enclosures

cc: Ofﬁce of General Counsel, EPA
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BEFORE THE ADMINISTRATOR OF THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In Re: Rule to Reduce Interstate
Transport of Fine Particulate Matter and
Ozone (Clean Air Interstate Rule);
Revisions to Acid Rain Program;
Revisions to the NOx SIP Call; Final Rule

RIN 2060-AL76
EPA Docket No. OAR-2003-0053
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PETITION FOR RECONSIDERATION

In accordance with Section 307(d)(7)(B) of the Clean Air Act (“CAA” or “Act”),

42 US.C. §7607(d)(7)(B), the City of Amarillo, Texas (“City of Amarillo”), El Paso Electric
Company, Occidental Permian Ltd., and Southwestern Public Service Company, d/b/a Xcel
Energy (“Xcel Energy”) (collectively, the “Petitioners”) hereby submit to the Administrator of
the United States Environmental Protection Agency (“EPA”) their Petition for Reconsideration
of the EPA’s Final Rule to Reduce Interstate Transport of Fine Particulate Matter and Ozone,
published in the Federal Register on May 12, 2005, and commonly referred to as the “Clean Air
Interstate Rule” or “CAIR.” See 70 Fed. Reg. 25161 (May 12, 2005). A copy of the final rule is
provided as Attachment 1 to this Petition. The Petitioners request that EPA exclude from CAIR
all Texas counties west of Interstate Highways 35 and 37 (collectively “West Texas”), as
specifically defined in Section L.D. of this Petition. West Texas should be excluded from CAIR
because it does not contribute significantly to nonattainment with the fine particulate matter
(“PM; 5””) National Ambient Air Quality Standard (“NAAQS”) in any downwind jurisdiction.

EPA’s regulation of West Texas under CAIR is not only arbitrary and capricious,
but it is bad public policy. CAIR applies to West Texas based on EPA’s determination that the
entire State of Texas contributes significantly to PM, s nonattainment in two Illinois counties east
of St. Louis. EPA’s “whole state” approach may have merit for most CAIR states, but it
produces absurd results in Texas. West Texas is a vast region with few people and low
emissions that cannot possibly worsen PM; s air quality in the St. Louis area. A glance at a map
shows that West Texas is located hundreds of miles farther west than the rest of the CAIR region
and is properly treated as a western state for air quality management purposes. This is evident
given than states with higher emission densities than West Texas, and over which West Texas
emissions must travel to reach St. Louis (Kansas, Oklahoma and Arkansas), are not regulated
under CAIR for PM;s. The hundreds of millions of dollars in CAIR compliance costs for West
Texas sources cannot be justified because the resulting emissions reductions simply will not
achieve any significant incremental improvement in downwind ambient air quality.
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